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Territory 4.  A single BUOW (assumed to be the male) was observed occupying one burrow with 
substantial BUOW sign, including pellets and white-wash.  The burrow was also lined with fecal 
matter and debris that suggested it was an active nest site.  The nest burrow was located on the  
east-facing slope of a small basin in the southern portion of the site (Exhibit 4).  When the male 
flushed, it was observed to land in the far southeast corner of the basin where several additional 
suitable burrows occurred but showed no BUOW sign.  This location was approximately 325 feet to 
the southeast of the nest burrow.  The timing of the surveys would have coincided with the incubation 
period of the nesting cycle.  During this period, the female is rarely seen because she is incubating the 
eggs and the male will bring prey items to the burrow entrance for her consumption.  For this reason, 
Territory 4 was assumed to be a pair with an active nest. 

6.2 - NESTING BIRDS 

Besides BUOW, the following bird species were observed nesting on the project site: mourning dove 
(Zenaida macroura) and California horned lark (Eremophila alpestris).  Other species observed that 
could utilize the project site for nesting include: loggerhead shrike (Lanius ludovicianus), western 
meadowlark (Sturnella neglecta), and northern mockingbird (Mimus polyglottos). 

6.3 - OTHER SENSITIVE SPECIES 

Several sensitive species were observed on or near the project site during habitat assessments and 
during the focused BUOW surveys.  A male California gnatcatcher (Polioptila californica) (CAGN) 
(federally threatened) in breeding plumage was observed on April 18, 2006 utilizing the south facing 
slopes of the Milliken Landfill borrow pit, outside of the project site.  A juvenile CAGN was 
observed along the southern boundary of the project site on May 16, 2006 foraging in mule-fat.  It 
was making constant call notes indicating it was not entirely independent of the adults.  The project 
site does not provide nesting habitat for CAGN, but provides limited foraging and dispersing habitat 
for CAGN.  Sufficient CAGN nesting, foraging, and dispersal habitat occurs offsite on the adjacent 
landfill to support CAGN in the vicinity.  Other California Special Concern (CSC) species observed 
on the project site included loggerhead shrike (Lanius ludovicianus) and California horned lark 
(Eremophila alpestris).    
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SECTION 7: 
CONCLUSIONS AND RECOMMENDATIONS 

The Project Site provides suitable foraging, dispersing and breeding habitat for BUOW.  The survey 
area included the Project Site.  A total of seven BUOW were determined to occupy the survey area.  
This included three pairs and one individual owl, for a total of four territories.   

Under the Migratory Bird Treaty Act and Fish and Game Code, no disturbance is permitted to occur 
within 75 meters (approx. 250 feet) of occupied burrows during the breeding season (February 1 
through August 31), as recommended by California Burrowing Owl Consortium (1993).  Due to the 
long and narrow nature of the project site, the proposed intensive development of the site, and the 
existing commercial development surrounding site, conservation of onsite BUOW habitat was 
determined to be infeasible.  Instead, a mitigation plan should be developed and approved by the 
California Department of Fish and Game (CDFG) that will relocate these owls to an area away from 
the project site.  The following measures would be followed to minimize any potential impacts during 
a relocation effort: 

A. Occupied burrows will not be disturbed if an active nest, as verified by a qualified biologist; 
and 

B. The existing burrows on the project site will be systematically collapsed, using the California 
Burrowing Owl Consortium’s Burrowing Owl Protocol and Mitigation Guidelines.  This will 
insure that no owls reside inside burrows to be collapsed. 
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SECTION 8: 
CERTIFICATION 

I hereby certify that the statements furnished above and in the attached exhibits present data and 
information required for this focused survey, and that the facts, statements, and information presented 
are true and correct to the best of my knowledge and belief. 

 

Date:      July 19, 2006               Signed: __________________________________ 
     Mikael Romich 
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Faunal Compendia 

Birds   
 Accipitridae  Hawks 
 Accipiter cooperii  Cooper's hawk  
 Buteo jamaicensis  red-tailed hawk  
    
 Aegithalidae  Bushtits 
 Psaltriparus minimus  bushtit 
    
 Alaudidae  Larks 
 Eremophila alpestris  California horned lark 
    
 Anatidae  Ducks 
 Anas cyanoptera  cinnamon teal  
 Anas platyrhynchos  mallard  
    
 Apodidae  Swifts 
 Aeronautes saxatalis  white-throated swift 
    
 Certhiidae  Creepers 
 Polioptila caerulea  blue-gray gnatcatcher  
 Polioptila californica  California gnatcatcher 
    
 Columbidae  Pigeons and Doves 
 Zenaida macroura  mourning dove 
    
 Corvidae  Jays and Crows 
 Corvus brachyrhynchos   American crow 
 Corvus corax  common raven 
    
 Fringillidae  Finches, Blackbirds  
 Carduelis psaltria  lesser goldfinch 
 Carduelis tristis  American goldfinch  
 Carpodacus mexicanus  house finch 
 Chondestes grammacus  lark sparrow 
 Dendroica coronata  yellow-rumped warbler  
 Icterus bullockii  Bullock's oriole  
 Melospiza lincolnii  Lincoln's sparrow  
 Molothrus ater  brown-headed cowbird 
 Passerculus sandwichensis  savannah sparrow  
 Passerina amoena  lazuli bunting  
 Pipilo crissalis  California towhee 
 Sturnella neglecta  western meadowlark 
 Wilsonia pusilla  Wilson's warbler 
 Zonotrichia leucophrys  white-crowned sparrow  
    
 Hirundinidae  Swallows 
 Hirundo rustica  barn swallow 
 Petrochelidon pyrrhonota  cliff swallow 
 Stelgidopteryx serripennis  northern rough-winged swallow  
 Tachycineta bicolor  tree swallow 

http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=175280
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=178695
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=178396
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=174983
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=177995
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=178793
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=178423
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 Laniidae  Shrikes 
 Lanius ludovicianus  loggerhead shrike 
    
 Passeridae  Old World Sparrows 
 Anthus rubescens  American pipit  
    
 Strigidae  Typical Owls 
 Athene cunicularia  burrowing owl 
    
 Sturnidae   Mimics 
 Mimus polyglottos  northern mockingbird  
    
 Trochilidae  Hummingbirds 
 Calypte anna  Anna’s hummingbird 
    
 Troglodytidae  Wrens 
 Thryomanes bewickii  Bewick’s wren 
    
 Tyrannidae  Tyrant Flycatchers 
 Myiarchus cinerascens  ash-throated flycatcher  
 Sayornis nigricans  black phoebe 
 Tyrannus verticalis  western kingbird 
    
 Canidae  Dog Family 
 Canis latrans  coyote 
    
 Leporidae  Rabbits 
 Sylvilagus audubonii  desert cottontail 
    
 Sciuridae  Squirrels 
 Spermophilus beecheyi  California ground squirrel 

 

http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=178509
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=553446
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=177854
http://www.itis.usda.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=179635
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INTRODUCTION 
 
This report presents the findings of the third consecutive year of a focused survey for the Delhi Sands 
flower-loving fly (Rhaphiomidas terminatus abdominalis) conducted by Larry Munsey International (LMI) on 
a site (ASurvey Site@) in Ontario, San Bernardino County, California (Figure 1).  The Survey Site falls 
within Section 36, Township 1 south, range 7 west of the U. S. Geological Survey (USGS) Guasti 
7.5-minute quadrangle (Figure 2).  It is an approximately 39-ha (98-ac) parcel of land bounded on the N by 
Francis St. (S of Jurupa Ave.), on the S by the old Milliken Landfill, on the W by Haven Ave., and on the E 
by Milliken Ave. (Figure 3). 
 
The information provided in this report is for use by resource agencies in assessing the potential impact of 
any contemplated action at the Survey Site upon the Delhi Sands flower-loving fly, and for use by the 
property owner and other interested parties in anticipating the possible consequences of environmental 
compliance and permitting requirements upon land use planning. 
 
BACKGROUND 
 
The Delhi Sands flower-loving fly (DSF) is currently listed by the U.S. Fish and Wildlife Service (USFWS) 
as endangered under the federal Endangered Species Act (ESA).  Pursuant to provisions of the ESA, 
Atake@ of a federally listed species, such as the DSF, is prohibited by law.  The term Atake@ is defined as 
any action that would harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect an endangered 
species, including by alteration of habitat.  The USFWS monitors actions that might affect endangered 
species through its role as a reviewing agency in the land entitlement process.  Typically in California the 
agency’s responsibility to minimize adverse impacts upon endangered species is discharged through 
involvement in the California Environmental Quality Act (CEQA) review and approval process and/or 
through the courts.  In order to demonstrate whether or not and/or to what degree the DSF, as an 
endangered species, may be a concern related to land use decisions, the USFWS requires that 
presence/absence surveys for the species, such as that reported herein, be undertaken. 
 
The DSF is a member of a genus of flies, Rhaphiomidas, that, along with some members of the Dipteran 
family Asilidae (robber flies), contains the largest flies known in North America.  Though formerly 
considered a member of the flower-loving fly family Apioceridae (Cole 1969; Peterson 1981; Cazier 1941, 
1985), recent taxonomic studies indicate the genus Rhaphiomidas, and thus the DSF, actually belongs in 
the midas fly family Mydidae (Ovchinnikova 1989; Woodley 1989; Sinclair, et al. 1994; Yeates 1994). 
 
There are 20 described species of Rhaphiomidas flies as of this writing (Cazier 1985; Rogers 1999), 
including two new species described recently by Rogers (1993a); descriptions of three additional species 
are currently in preparation (Rogers 1999).  Their known distribution is restricted to desert and semidesert 
regions of California, southern Nevada, Arizona, New Mexico, western Texas, Baja California, and 
northwestern Mexico (Rogers and Mattoni 1993).  Within this region, they are confined to habitats with fine, 
sandy substrate, such as sand dunes and dry sandy/rocky washes.  All species of this genus exhibit 
relatively short annual flight periods within a particular locality, normally on the order of two to five weeks 
(Toft and Kimsey 1982; Wharton 1982; Rogers and Mattoni 1993). 
 
The DSF itself is large, approximately 2.5 cm (1 in) in length, orange-brown in color, and has dark brown 
oval markings on the upper surface of the abdomen.  It has a long proboscis for extracting nectar from 
flowers, and can be easily distinguished by this obvious feature from the few other species of like-
appearing flies occurring within its range.  It is generally low-flying, and males of the species are capable of 
extremely fast flight. 
 
The geographic distribution of the DSF is restricted to areas having a specific sandy substrate type 
classified as Delhi Series soils, commonly known as "Delhi Sands".  This white to light brown fine 
unconsolidated sand and sandy loam soil formation covers approximately 40 square miles in several 
irregular patches extending from the City of Colton to Ontario and Chino in northwestern Riverside and 
southwestern San Bernardino counties (USDA 1971, 1980).  This region of Delhi series soils, also known 
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as the Colton Dunes, is the largest inland cismontane sand dune formation in southern California.  This 
dune formation has been defined as the Desert Sand-verbena Series in Sawyer (1994). 
 
Though museum records indicate its historic range likely included the entire expanse of Delhi Sands soils 
(Ballmer 1989), the current literature indicates the known distribution of the DSF, as of spring 1997, is 
restricted to 12 disjunct locations totaling approximately 190 ha (450 ac) situated within a 13-km (8-mi) 
radius reaching from Colton to Mira Loma, California (Ballmer 1992: USFWS 1992, 1993, 1996a, 1997).  
This represents a small fraction of its former range (USFWS 1996a, 1997).  DSF sightings reported from 
recent surveys suggest the current range of the DSF may actually extend as far west as Ontario (Woulfe 
2000; Osborne 2000; Wilcox 2003). 
 
Much of the Colton Dunes region has been used for agriculture, chiefly grapes and citrus, since the 1800's. 
More recently, much of the remaining area has been converted to dairies, housing tracts, and 
commercial/industrial enterprises.  Additional habitat has been lost, degraded, and fragmented by sand 
mining, illegal dumping, off-road vehicle usage, trampling, vegetation clearing for fire prevention, and 
competitive exclusion of native plants by invasion of exotic species. 
 
The DSF undergoes complete metamorphosis (egg, larva, pupa, and adult).  The complete life span of the 
species is unknown.  Under favorable environmental conditions, the life cycle is likely annual, but it is 
possible that the larval/pupal stages may last two years or longer, depending on availability of food, 
temperature, rainfall, and other environmental factors.  Except for the adult stage, the remainder of the life 
cycle is spent underground.  It is unknown where the larval form of the DSF lives below ground and what 
its microhabitat requirements may be.  It is not clear whether the early stages of Rhaphiomidas in general 
are herbivores, detritivores, or carnivores.  The larvae of the closely related genus Apiocera have been 
successfully raised on earthworms in the laboratory (Cazier 1982). 
 
Adult DSF emerge and become active in the late summer.  Collection records for the DSF (Ballmer 1989) 
and current behavioral studies (Kingsley 1996) document a single annual flight period occurring between 
early August and early to mid-September.  The exact adult life span is not known (several days to several 
weeks has been postulated), but it is documented that adults do not survive beyond the end of the annual 
flight period (Kiyani 1995). 
 
Adult DSF are active during the warmest portions of the day during periods of direct sunlight, generally 
when daytime temperatures exceed 27 degrees Celsius [ΕC](80 degrees Fahrenheit [ΕF]) (Ballmer 1989).  
Peak activity period is between 1000 and 1300 hours PDT; males are rarely, if ever, observed outside 
0900-1500 hours, while females have been observed perched on bushes as early as 0800 hours and after 
nightfall (Kingsley 1996).  Flight has not been observed during cloudy, overcast, or rainy conditions, and 
only rarely during windy or breezy conditions, such as commonly arise in the afternoons within the DSF’s 
range.  During these conditions some observations have been made of perching within vegetation.  
Oviposition has only been observed in mid- to late afternoon, when temperatures begin to decrease 
(USFWS 1997). 
 
While aloft, DSF may exhibit at least five distinctive types of behavior, each associated with a markedly 
different flight pattern (Kiyani 1995; Kingsley 1996).  "Cruising" or Apatrolling@, employed by males only, 
constitutes slow, near-ground, somewhat erratic flight, sustained for relatively long duration with only 
momentary rest stops during which plants are circled and examined in search of females.  Short-movement 
flight entails relatively slow, low-level, more-or-less direct-line movement from one perch to another nearby, 
apparently involving no searching.  Rapid (or Arocket@) flight proceeds in a straight line at above-ground 
heights of 2 m or more, and functions for longer-distance movement from one place to another, including 
probably random dispersal.  DSF hover in stationary flight (like a hummingbird) over flowers while feeding.  
Males exhibit territorial behavior by pursuit flight:  short bursts pursuing other DSF males or other species 
of insects that may fly near their Adefended@ territory; this pursuit may culminate in midair "wrestling" and 
tumbling to the ground followed by further pursuit, or by the original pursuer returning to the vicinity where 
the flight originated. 
 



  
Sares-Regis Group Larry Munsey International 
Sares-Regis Site, San Bernardino County, CA 00000064 
Report of 2006 DSF Survey November 2006 3 

Mating among members of the DSF genus has been described by Rogers and Mattoni (1993).  After 
mating, the females lay their eggs in suitable sandy soil.  Females possess specialized egg-laying organs 
enabling the placement of eggs a few centimeters beneath the surface of the sand.  This adaptation 
assures that the eggs are placed in a cooler and moister environment than the surface of the sand.  Most 
oviposition takes place in the shade of shrubs, such as telegraph weed (Heterotheca grandiflora) (Rogers 
and Mattoni 1993).  The combination of environmental factors required of suitable ovipositing sites is not 
known. 
 
Adult DSF have rarely been observed taking nectar from flowers, and have not been seen to take other 
fluids.  The nectaring events observed have been brief, on the order of 2-10 seconds, and the only 
published accounts have all been restricted to flowers of the California buckwheat (Eriogonum fasciculatum 
(Kingsley 1996; USFWS 1997).  Rogers (1996, 1998) has reported nectaring observations also involving 
tarweed (Hemizonia fasciculata) and wreathplant (Stephanomeria virgata).  
 
Little is known regarding predators of the DSF.  The introduced Argentine ant (Iriodomyrmex humilis) has 
been observed to attack and kill a recently emerged adult DSF (Rogers 1993b).  Rogers and Mattoni 
(1993) and Cazier (1985) reported that large robber flies prey upon Rhaphiomidas flies.  Other predators of 
the adult flies may include dragonflies and insectivorous birds.  Predators of the early DSF stages are 
unknown, but may include ants, other subterranean predatory insects, and reptiles. 
 
Reliable estimates of DSF population sizes are unavailable.  At the San Bernardino County Hospital 
preserve, the DSF population was estimated at 7 to 10 in 1994, 4 to 9 in 1995, 5 to 13 in 1996, and 5 to 15 
in 1997 (Kiyani 1997).  Kiyani (1996a,b; 1997) notes a number of assumptions and uncertainties regarding 
population counts of the DSF, and thus these estimates must be considered tentative.  At another site in 
1989, a direct count of 13 individuals was made within a half hour over a 10-ac portion of a 150-ac site 
(Ballmer 1989; USFWS 1997).  It has been speculated that typical DSF population densities are likely on 
the order of 24/ha (10/ac) (USFWS 1997). 
 
Along with other species in the genus, the DSF appears to have very narrow habitat requirements (Rogers 
and Mattoni 1993); moreover, different microhabitats are selected depending upon sex and specific 
behaviors involved (Kingsley 1996).  The primary habitat requirement for the DSF is sandy substrate with a 
sparse cover of perennial shrubs and other vegetation.  Based upon observations of this and several other 
members of the Rhaphiomidas genus, optimal vegetative cover is probably less than 50 percent, and may 
be as low as 10-20 percent (USFWS 1997). 
 
The specific species composition and densities of plants preferred by the DSF are currently unknown 
(Kiyani 1996a).  Definitive associations of adults with specific plants have not been established.  Typically, 
the native plant species most consistently found where the DSF occurs (thus commonly considered 
"indicator species" of suitable habitat) are California buckwheat, telegraph weed, and California croton 
(Croton californicus) (Ballmer 1989; USFWS 1997).  Though the former two have been implicated recently 
as possibly essential to the fly (Kingsley 1996), it has not been conclusively demonstrated whether any of 
these or other particular plants actually provide resources critical to the DSF, or if they are simply indicators 
of other, less obvious, habitat factors required by this species.  Additional native plants found commonly 
where the DSF occurs include annual bur-sage (Ambrosia acanthicarpa), rancher’s fireweed (Amsinckia 
menziesii), vinegar weed (Lessingia glandulifera), sapphire eriastrum (Eriastrum sapphirinum), and 
Thurber's spineflower (Centrostegia thurberi).  Though the foregoing plants are those that occur most 
commonly in locations where the DSF is found, they also occur where it is not found and their presence 
does not necessarily imply the presence of the DSF. 
 
Invasive non-native vegetation severely degrades or eliminates the habitat of the DSF (USFWS 1997).  
Non-native plants especially notorious in this respect include Russian thistle (Salsola tragus), horehound 
(Marrubium vulgare), mustard (Brassica sp., Hirschfeldia incana), cheese weed (Malva parviflora), and 
many species of introduced grasses such as rip gut brome (Bromus diandrus) and foxtail chess (Bromus 
madritensis ssp. rubens).  These exotic plants may alter the amount of soil moisture or make the substrate 
physically unsuitable for the survival of the DSF and other native subterranean invertebrates. 
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Notwithstanding the foregoing inferences regarding habitat preferences and requirements, the DSF has 
been recorded from time to time (albeit in low number and usually fleetingly) in habitats that are 
substantially degraded and possessed of few apparently favorable attributes for the species.  Moreover, 
the current absence of the DSF on a particular site within its range does not necessarily indicate that future 
occupation could not occur or re-occur should conditions on the site become more suitable.  For example, 
the DSF has been recorded recently on certain sites that have been graded or disked repeatedly in the 
past, after such activity ceased and to some extent the site returned to more natural conditions. 
 
As mandated by the ESA, the USFWS has prepared a recovery plan for the DSF (USFWS 1997).  The 
objective of the recovery plan is to ultimately reduce the risk of DSF extinction to the point that it can be 
downlisted, i.e., removed from listing as an endangered species.  The plan establishes three 
geographically defined recovery units (RU) known as the Ontario, Jurupa, and Colton RUs.  The Survey 
Site falls within the Colton RU, which contains the majority of currently known populations of DSF.  
 
In order to accomplish its objective, the DSF Recovery Plan predicates that each RU must contain 
occupied and/or restorable-to-suitable-for-occupation habitat for at least one population of DSF.  Further, 
the plan stipulates that a minimum of eight DSF populations must occur across the 3 RUs, of which four 
must be in the Colton RU, two each on either side of the east-west running Interstate 10. 
  
EXISTING CONDITIONS 
 
The Survey Site is an irregularly shaped pseudo-rectangular parcel of fenced vacant land with its long 
dimension situated in an east-west orientation.  The site is divided east to west by a Union Pacific Railroad 
spur line that exits the site in its north-central region.  Three-quarters of the site is located to the south of 
the spur line.  Dividing the site in its western half, north to south, is a drainage ditch that apparently carries 
runoff from the landfill and industrial area to the north.  Surrounding land uses include industrial to the 
north, east (across Milliken Ave.) and southeast; commercial across Haven Ave. to the west; and landfill 
adjacent south-central and southwest.  A Southern California Edison (SCE) transmission line corridor is 
present approximately 100 m (300 ft) south of the southeast corner of the Survey Site. 
 
The topography of the site slopes gradually upward from approximately 290 m (870 ft) above MSL in the 
southwest to 300 m (890 ft) above MSL in the northeast.  Site substrate is classified by soil maps of the 
U.S. Department of Agriculture (USDA 1980) as Delhi Fine Sand soil formation. 
 
An abandoned vineyard covers most of the site; in the far western portion on both sides of the Union 
Pacific RR spur line the vineyard remains in active production.  Vegetation between the abandoned rows of 
grape vines consists of several species of ruderal (weedy) native and non-native grasses and forbs (herbs 
other than grasses) that are good colonizers of disturbed areas, accompanied by a few remnant or 
reestablishing Riversidean sage scrub species.  Among the plant species present are cultivated grape 
(Vitis vinifera), annual bur-sage (Ambrosia acanthicarpa), tocalote (Centaurea melitensis), horseweed 
(Conyza canadensis), brittlebush (Encelia farinose), sunflower (Helianthus annuus), short-podded mustard 
(Hirschfeldia incana), London rocket (Sisymbrium irio), Russian thistle (Salsola tragus), deerweed (Lotus 
scoparius), red-stemmed filaree (Erodium cicutarium), horehound (Marrubium vulgare), cheeseweed 
(Malva parviflora), puncture vine (Tribulus terrestris), wild oats (Avena sp.), foxtail chess (Bromus 
madritensis ssp. rubens), ripgut grass (Bromus diandrus), and Bermuda grass (Cynodon dactylon). 
 
All three plant species (telegraph weed [Heterotheca grandiflora], California croton [Croton californicus], 
California buckwheat [Eriogonum fasciculatum]) known commonly to be present where the DSF occurs 
(i.e., “indicator species”) are present on the site.  Several of the species indicated above are invasive 
species known to be deleterious to the suitability of habitat for the DSF. 
  
Plant diversity on the site is moderate.  A total of 58 species in 17 families was detected (Appendix A), 
slightly less than half (26) of which are non-native.  Vegetation density on the site varies owing to the 
manner in which the agricultural crop is managed. The active portion of the vineyard has been cultivated to 
reduce weeds, leaving a sparse growth of primarily non-native weeds growing among the grape vines. 
Vegetation density between the abandoned grape vines is much greater. The abandoned portion includes 
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several areas where telegraph weed and California buckwheat are present in numbers.  Access roads are 
present throughout the site; many of these are kept free of vegetation by spreading of winery mast.  Large 
areas of exposed Delhi Fine Sand are present along some of these roads, and in various other areas, 
especially around the site perimeter. 
 
In all, approximately one-quarter of the Survey Site has been altered substantially by the excavation of fill 
dirt, stripping away the Delhi Fine Sand substrate, as well as the construction and maintenance of a flood 
control channel and railroad spur that have contaminated the underlying Delhi Fine Sand soils with Tujunga 
soils.  The soils thus contaminated have been compacted into a hard, dense surface layer. 
 
METHODS 
 
Review of Existing Information 
 
Documentation pertinent to the biology of the DSF and biological resources in the vicinity of the Survey Site 
was compiled, reviewed, and analyzed.  Information reviewed included:  (1) Federal Register listing 
package for the Delhi Sands flower-loving fly; (2) literature pertaining to habitat requirements of the DSF; 
(3) the Recovery Plan for the DSF (USFWS 1997), and (4) California Natural Diversity Data Base (CNDDB 
2004). 
 
Concurrent with this survey, sites within the vicinity of the Survey Site known to be occupied by the DSF 
were visited to assess directly or by discussion with other surveyors the current status and activity patterns 
of various DSF populations in the region. 
 
Focused Survey 
 
A focused survey was conducted for the DSF on the Survey Site to assess its presence or absence.  The 
survey was conducted in accordance with USFWS interim general survey guidelines, which recommend 
two replicate surveys per week during the flight period of the DSF (defined by survey guidelines as 1 
August through 20 September, but modified by the Service for the current year to commence 1 July), to be 
performed between the hours of 1000 and 1400 during appropriate weather conditions (USFWS 1996b).  
Acting under the direction of Larry Munsey, surveys were conducted by Dale Powell (TE 006559), Guy 
Bruyea (TE 837439), and Denise Woodard and Stan Spencer (TE 777965-7). 
 
A total of 24 surveys was performed on the following dates inclusive:  5-7, 11, 15, 18-22, 26- 29 July; 2-5, 
9-12, 16-19, 23-26, 30, 31 August; and 1, 4, 6, 8, 11, 13, 15, 18, 20 September.  Weather conditions during 
the surveys were generally conducive to high levels of invertebrate activity.  Temperatures at start and end, 
respectively, of the survey period typically ranged between 27 and 42ΕC (80-106 ΕF), with the exception of 
13 occasions when the temperature at survey start was less (in most cases only slightly) than 27 ΕC (80 
ΕF), but with one exception reached well above this mark before the end of the survey period.  Wind speed 
typically ranged between 0 and 20 km/hr (0 and 12 mph).  Skies were generally clear or with scattered 
clouds, with a few exceptions when hazy or overcast conditions prevailed. 
 
During the surveys, the Survey Site was walked systematically and deliberately in search of both DSF 
sexes and discarded pupal cases.  The surveys included careful examination of plant flowers, stems, and 
foliage; open patches of sand; shaded areas at the base of plants; air space in the immediate vicinity of 
flowering plants; and general air space within unaided vision above the site. Thus, an exhaustive search 
was accomplished for flying, feeding, perching, or otherwise engaged flies. 
 
All insects encountered during the surveys were identified to the lowest possible taxon, either by sight or, 
when necessary, by capture and subsequent determination in the laboratory.  Only active and exposed 
macro insect fauna was considered, thus other less obvious groups no doubt also present (e.g., springtails, 
termites, earwigs, thrips, etc.) were not recorded in all cases. 
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RESULTS AND DISCUSSION 
 
No DSF or DSF sign (i.e., discarded pupal cases) were observed on the Survey Site during the survey, nor 
was the DSF detected on the site during three prior year’s surveys (MBA 2006). 
 
A total of 85 species of insects in 56 families was recorded on the site during the survey.  A full list of 
insects observed is provided in Appendix B.  
 
Among the birds observed or heard on or above the site during the survey were the European starling 
(Sturnis vulgaris), mourning dove (Zenaida macroura), rock dove (Columba livia), house finch (Carpodacus 
mexicanus), lesser goldfinch (Carduelis psaltria), barn swallow (Hirundo rustica), cliff swallow 
(Petrochelidon pyrrhonota), northern rough-winged swallow (Stelgidopteryx serripennis), Anna’s 
hummingbird (Calypte anna), American kestrel (Falco sparverius), northern mockingbird (Mimus 
polyglottos), northern harrier (Circus cyaneus), red-tailed hawk (Buteo jamaicensis), killdeer (Charadrius 
vociferus), turkey vulture (Cathartes aura), American crow (Corvus brachyrhynchos), western kingbird 
(Tyrannus verticalis), black phoebe (Sayornis nigricans), Say’s phoebe (Sayornis saya), white-throated 
swift (Aeronautes saxatalis), Brewer’s blackbird (Euphagus cyanocephalus), and western meadowlark 
(Sturnella neglecta) and burrowing owl (Athene cunicularia).  Other vertebrates detected were the western 
fence lizard (Sceloporus occidentalis), side-blotched lizard (Uta stansburiana), coast horned lizard 
(Phrynosoma coronatum blainvellei), black-tailed jackrabbit (Lepus californicus), Audubon cottontail 
(Sylvilagus audubonii), pocket gopher (Thomomys bottae), long-tailed weasel (Mustela frenata), California 
ground squirrel (Spermophilus beecheyi), coyote (Canis latrans), and heteromyid rodents (burrows, tracks, 
and tail drags). 
 
The results of this and the former year’s survey as reported elsewhere satisfy the Federal requirement to 
demonstrate the absence of the DSF on the Survey Site. 
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 APPENDICES 



 

APPENDIX A 
PLANTS OBSERVED ON THE PROJECT SITE 1   

 
 ANGIOSPERMS (DICOTYLEDONS) 
 
ASTERACEAE — SUNFLOWER FAMILY 
 

Ambrosia acanthicarpa − annual bur-sage 
Artemisia californica − California sagebrush 
Baccharis pilularis − coyote brush 
Baccharis salicifolia − mule fat 

* Carduus pycnocephalus − Italian thistle 
* Centaurea melitensis − tocalote 
* Conyza bonariensis − flax-leaved horseweed 
* Conyza canadensis − horseweed 

Encelia farinosa − brittlebush 
Ericameria pinifolia − pinebush 
Gnaphalium californicum − California everlasting 
Helianthus annuus − common sunflower 
Heterotheca grandiflora − telegraph weed 

* Lactuca serriola − prickly lettuce 
* Sonchus oleraceus − common sow thistle 
* Verbesina encelioides − golden crown-beard 
 
BORAGINACEAE — BORAGE FAMILY 
 

Amsinckia menziesii − rancher’s fireweed 
Cryptantha intermedia − common forget-me-not 
Pectocarya linearis − slender pectocarya 

 
BRASSICACEAE — MUSTARD FAMILY 
 
* Hirschfeldia incana − short-podded mustard 
* Sisymbrium irio − London rocket 
 
CHENOPODIACEAE — GOOSEFOOT FAMILY 
 
 Atriplex canescens − four wing saltbush 

Chenopodium berlandieri − pitseed goosefoot 
Chenopodium desiccatum − aridland goosefoot 

* Cycloloma atriplicifolium 
* Salsola tragus − Russian thistle 
 
EUPHORBIACEAE — SPURGE FAMILY 
 
* Chamaesyce maculata − spotted spurge 

Croton californicus − California croton 
 
FABACEAE — LEGUME FAMILY 
 
 Astragalus pomonensis − Pomona rattleweed 

Lotus purshianus − Spanish clover 
Lotus scoparius − California broom 

* Melilotus albus − white sweetclover 
 
GERANIACEAE — GERANIUM FAMILY 
 
* Erodium botrys − broad-lobed filaree 
* Erodium cicutarium − red-stemmed filaree 



 

LAMIACEAE — MINT FAMILY 
 
* Marrubium vulgare − horehound 

Salvia apiana − white sage 
Salvia mellifera − black sage 

 
MALVACEAE — MALLOW FAMILY 
 
 Malacothamnus fasciculatus − chaparral mallow 
* Malva parviflora − cheeseweed 
 
ONAGRACEAE — EVENING PRIMROSE FAMILY 
 

Oenothera californica − California evening primrose 
 
POLYGONACEAE — BUCKWHEAT FAMILY 
 

Eriogonum fasciculatum − California buckwheat 
Eriogonum gracile − slender woolly buckwheat 

* Rumex crispus − curly dock 
 
RHAMNACEAE — BUCKTHORN FAMILY 
 
 Ceanothus crassifolius − hoaryleaf ceanothus 
 
SALICACEAE — WILLOW FAMILY 
 
 Salix exigua − narrowleaf willow 

Salix gooddingii − Goodding’s black willow 
 Salix lasiolepsis − arroyo willow 
 
SOLANACEAE — NIGHTSHADE FAMILY 
 

Datura wrightii − jimson weed 
* Nicotiana glauca − tree tobacco 
 
ZYGOPHYLLACEAE — CALTROP FAMILY 
 
* Tribulus terrestris − puncture vine 
 
 
 ANGIOSPERMS (MONOCOTYLEDONS) 
 
POACEAE — GRASS FAMILY 
 
* Avena barbata − wild oat 
* Bromus diandrus − ripgut grass 
* Bromus madritensis ssp. rubens − foxtail chess 
* Cynodon dactylon − Bermuda grass 
 Distichlis spicata − saltgrass 
* Hordeum murinum − foxtail barley 
* Schismus barbatus − Mediterranean grass 
 
TYPHACEAE — CATTAIL FAMILY 
 
 Typha sp. − cattail 
                                                   
 
1 This is not intended as an exhaustive listing of the vegetation occurring on the site; some annual herbs or very uncommon 

species may not have been detected by the field survey.  Floral taxonomy used in this report follows the Jepson Manual: Higher 
Plants of California (Hickman 1993).  Additional common plant names are taken from Munz (1974), Beauchamp (1986), Roberts 
(1989), Abrams (1923, 1944), and Abrams and Ferris (1951, 1960). 

* non-native 



 

 APPENDIX B 
 INSECTS OBSERVED ON THE PROJECT SITE  1 
 
 
ORDER ODONATA C DRAGONFLIES & DAMSELFLIES 
 
AESHNIDAE — DARNER FAMILY 
 

Aeshna multicolor − multicolored darner 
 
LIBELLULIDAE — SKIMMER FAMILY 
 

Libellula saturata − big red skimmer 
Pantala flavescens − globetrotter 
Sympetrum (Tarnetrum) corruptum − pastel skimmer 
Tramea onusta  − red saddlebags 

 
COENAGRIONIDAE — NARROW-WINGED DAMSELFLY FAMILY 
 

Argia vivida − violet dancer 
 
ORDER ORTHOPTERA — GRASSHOPPERS, KATYDIDS & CRICKETS 
 
ACRIDIDAE — SHORT-HORNED GRASSHOPPER FAMILY 
 

Schistocerca nitens  − gray bird grasshopper 
Trimeritropis californicus 
Trimeritropis pallidipennis  − pallid band-wing 

 
TETTIGONIIDAE — LONG-HORNED GRASSHOPPER FAMILY 
 

1 unidentified species 
 
GRYLLIDAE — CRICKET FAMILY 
 

Gryllus sp. − field cricket 
 
ORDER MANTODEA — MANTIDS & WALKINGSTICKS 
 
MANTIDAE — MANTIS FAMILY 
 

Iris oratoria − Mediterranean mantis 
 
THYSANOPTERA — THRIPS 
 
THRIPIDAE — THRIPS FAMILY 
 

1 unidentified species 
 
ORDER HEMIPTERA — TRUE BUGS 
 
ANTHOCORIDAE — MINUTE PIRATE BUG FAMILY 
 

1 unidentified species 
 
MIRIDAE — PLANT BUG FAMILY 
 

Lygus sp. 
 



 

PENTATOMIDAE — STINK BUG FAMILY 
 

Chlorochroa (Petidia) uhleri/sayi − Say's stink bug 
Murgantia histrionica  − harlequin bug 

 
LYGAEIDAE — SEED BUG FAMILY 
 
 Geocoris sp. 

Lygaeus kalmii  − small milkweed bug 
 
REDUVIIDAE — ASSASSIN BUG FAMILY 
 

Zelus tetracanthus 
 
ORDER HOMOPTERA — HOMOPTERANS 
 
CICADELLIDAE — LEAFHOPPER FAMILY 
 
 Homalodisca lacerta  − smoke tree leafhopper 
 
ORDER NEUROPTERA — NET-WINGED INSECTS 
 
MYRMELEONTIDAE — ANTLION FAMILY 
 

1 unidentified species 
 
ORDER COLEOPTERA — BEETLES 
 
HYDROPHILIDAE — WATER SCAVENGER BEETLE FAMILY 
 

1 unidentified species 
 
COCCINELLIDAE — LADYBIRD BEETLE FAMILY 
 

Harmonia axyridis 
Hippodamia convergens − convergent ladybird beetle 

 
RHIPIPHORIDAE — WEDGE-SHAPED BEETLE FAMILY 
 

Macrosaigon sp. 
 
TENEBRIONIDAE — DARKLING BEETLE FAMILY 
 

Eleodes gracilis  − stink beetle 
 
SCARABAEIDAE — SCARAB BEETLE FAMILY 
 

Cotinus texana (mutabilis) − green fruit beetle 
 
CHRYSOMELIDAE — LEAF BEETLE FAMILY 
 
 Diabrotica undecimpunctata − western spotted cucumber beetle 

Lema trilineata − three-lined potato beetle 
 
CURCULIONIDAE — SNOUT BEETLE FAMILY 
 
 Trichobaris sp. 
 



 

ORDER LEPIDOPTERA — MOTHS AND BUTTERFLIES 
 

SUBORDER HETEROCERA — MOTHS 
 
SPHINGIDAE — SPHINX OR HAWK MOTH FAMILY 
 

Manduca sexta − tobacco hornworm sphinx moth 
 
ARCTIIDAE — TIGER MOTH FAMILY 
 
 Estigmene acraea − salt-marsh caterpillar 
 
NOCTUIDAE — MILLERS & CUTWORM FAMILY 
 

1 unidentified species 
 

SUBORDER RHOPALOCERA — BUTTERFLIES 
 
HESPERIIDAE — SKIPPER FAMILY 
 

Hylephila phyleus − fiery skipper 
Atalopedes campestris  − field skipper 

 
PAPILIONIDAE — SWALLOWTAIL FAMILY 
 

Papilio rutulus  − western tiger swallowtail 
 
PIERIDAE — WHITES & SULFURS FAMILY 
 

Pieris (Artogeia) rapae − cabbage white  
Pieris protodice  − checkered white 
Colias eurytheme  − orange sulphur 
 

NYMPHALIDAE — BRUSH-FOOTED BUTTERFLY FAMILY 
 

Cynthia (Vanessa) cardui − painted lady 
Junonia (Precis) coenia − buckeye 

 
LYCAENIDAE — HAIRSTREAKS, COPPERS & BLUES FAMILY 
 

Brephidium exilis  −  pygmy blue 
Leptotes marina  − marine blue 
Icaricia (Plebejus) acmon  −  acmon blue 
Strymon melinus −  common hairstreak 

 
ORDER DIPTERA — TRUE FLIES 
 
TABANIDAE — HORSE & DEER FLY FAMILY 
 

Tabanus punctifer  −  big black horse fly 
 
APIOCERIDAE — FLOWER-LOVING FLY FAMILY 
 
 Apiocera convergens  − convergent flower-loving fly 
 
MYDIDAE — MIDAS FLY FAMILY 
 

Nemomidas pantherinus  − midas fly 
 



 

ASILIDAE — ROBBER FLY FAMILY 
 

Efferia albibarbis 
 
BOMBYLIIDAE — BEE FLY FAMILY 
 

Thyridanthrax atrata 
Villa atrata 

 
DOLICHOPODIDAE — LONG-LEGGED FLY FAMILY 
 

Condylostylus philicornis 
 
SYRPHIDAE — HOVER FLY FAMILY 
 

Copestylum (Volucella) mexicana  − cactus fly 
 

CONOPIDAE — THICK-HEADED FLY FAMILY 
 

Physocephala texana 
 
TEPHRITIDAE — FRUIT FLY FAMILY 
 
 Ceratitis capitata 
 
MUSCIDAE — MUSCID FLY FAMILY 
 

Musca domestica  − house fly 
 
TACHINIDAE — TACHINID FLY FAMILY 
 

1 unidentified species 
 
CALLIPHORIDAE — BLOW FLY FAMILY 
 

Phaenicia sericata − green bottle fly 
 
SARCOPHAGIDAE — FLESH FLY FAMILY 
 

Sarcophaga haemorrhoidalis − flesh fly 
 
ORDER HYMENOPTERA — ANTS, BEES & WASPS 
 
BRACONIDAE — BRACONID WASP FAMILY 
 

1 unidentified species 
 
ICHNEUMONIDAE — ICHNEUMONID WASP FAMILY 
 

1 unidentified species 
 
CHALCIDIDAE — CHALCID WASP FAMILY 
 

1 unidentified species 
 
CHRYSIDIDAE — CUCKOO WASP FAMILY 
 

Parnopes edwardsii  − Edwards' cuckoo wasp 
 



 

MUTILLIDAE — VELVET ANT FAMILY 
 

Dasymutilla sp. 
 
FORMICIDAE — ANT FAMILY 
 

Pogonomyrmex californica  −  red harvester ant 
 
POMPILIDAE — SPIDER WASP FAMILY 
 

Pepsis chrysothemis  − tarantula hawk 
 
VESPIDAE — PAPER WASP FAMILY 
 

Eumenes bolli 
Polistes apachus  − paper wasp 
Polistes exclamans  − zebra paper wasp 
Polistes fuscatus  − golden polistes 
 

SPHECIDAE — THREAD-WAISTED & DIGGER WASP FAMILY 
 

Ammophila sp. −  thread-waisted wasp 
Bembix comata − sand wasp 
Cerceris sp. 
Chalybion californicus − blue mud wasp 
Chlorion aerarium 
Philanthus multimaculata 
Prionyx foxi 

 Sceliphron caementarium − black-and-yellow mud dauber 
Tachytes sp. 
 

HALICTIDAE — HALICTID BEE FAMILY 
 

Agapostemon texana  − metallic sweat bee 
 
MEGACHILIDAE — LEAFCUTTING BEE FAMILY 
 

Megachile sp. 
 
ANTHOPHORIDAE — DIGGER BEE FAMILY 
 

Anthophora urbana 
 
APIDAE — BUMBLE BEE & HONEY BEE FAMILY 
 
 Apis mellifera  − honey bee 

Xylocopa varipuncta − valley carpenter bee 
 
                                                      
1 This list reports insects observed on the site during the surveys for the DSF; it is not intended to represent an exhaustive insect 

survey. 
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October 16, 2006 
 
 
 
Christopher Garrett 
Latham & Watkins 
600 W. Broadway, Suite 1800 
San Diego, CA  92101-3375 
 
 
Subject: Revised Jurisdictional Assessment for a 103-Acre Property,  

City of Ontario, San Bernardino County, California 
 
 
Dear Mr. Garrett: 

This letter report documents the findings of a jurisdictional assessment for Assessor’s Parcel 
Numbers (APN) 0211-281-04, -21, and -23, hereafter referred to as Project Site or Site, 
conducted by Michael Brandman Associates (MBA). 

SITE LOCATION 
The Project Site is 103-acres located in the City of Ontario, San Bernardino County, California.  
The Site is generally located north of State Route 60, south of Interstate 10, east of State Route 
71, and west of Interstate 15 (Exhibit 1).  The Project Site can be found in Section 36, Township 
1 South, Range 7 West, of the Guasti, California United States Geological Survey (USGS) 7.5-
minute topographic quadrangle map (Exhibit 2).  More specifically, the Site is located north of 
Mission Boulevard, south of Francis Street, east of Haven Avenue, and west of Milliken Avenue 
(Exhibit 3).  

Historic land use within the Project Site consists of active agriculture, specifically a vineyard.  
Currently the eastern portion of the Site is actively disked for weed abatement purposes.  The 
western portion of the Site still contains a remnant vineyard, but has remained fallow for many 
years.  Surrounding land use adjacent to the Site is dominated by various commercial 
developments to the north, east, and west, and a landfill to the south. 

PROJECT DESCRIPTION 
The Sares Regis Group proposes to develop the entire Project Site for commercial purposes, 
similar to the surrounding land uses. 
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METHODOLOGY 

Literature Review 
Prior to the field survey of the Site, MBA conducted a thorough literature review of various 
reference material and existing documentation for the proposed project.  These references are 
provided in Attachment B enclosed within this letter. 

The Guasti, California USGS topographic quadrangle map and recent aerial photography (2005) 
of the area were reviewed in an effort to locate and identify the boundaries of any potentially 
jurisdictional features that may occur on the Project Site.  Additionally, information on the 
existing conditions of the Site were gathered from MBA’s Burrowing Owl Focused Survey 
Report for a 103-Acre Property in Ontario, San Bernardino County, California, dated July 19, 
2006. 

Jurisdictional Assessment Field Survey 
MBA senior biologist Scott Crawford, and project biologist Karl Osmundson, conducted a 
pedestrian survey of the entire Project Site and adjacent land on September 12, 2006.  The survey 
was focused on portions of the Site that contain potentially jurisdictional areas as determined 
through the review of topographic and aerial maps.  All potential jurisdictional drainage features 
and/or wetlands that occur onsite were mapped in the field on aerial photographs. 

Width and length measurements of the ordinary high water mark (OHWM) were noted at 
approximately 100-foot intervals.  Physical characteristics of each feature were carefully 
documented in field notebooks.  Detailed descriptions of vegetation and plant communities that 
exist within and immediately adjacent to each feature was noted.  Soil pits were also taken at 
appropriate areas to confirm the presence of any hydric soils and delineate the boundaries of any 
potential wetlands on the Site. 

Data gathered during the field survey was incorporated into Geographical Information System 
(GIS) Arcview software following the survey to identify drainage dimensions.  The Arcview 
application was then used to calculate the surface area of the channel in acres.  Acreage 
calculations were verified using the aerial photograph and field data to estimate the approximate 
drainage length and then calculating surface area by multiplying total length of the feature by its 
average width.  Jurisdictional impacts were calculated by overlaying the jurisdictional areas layer 
with the existing Site plan. 

JURISDICTIONAL ASSESSMENT RESULTS 

Ephemeral Feature 
The Project Site contains a single unnamed ephemeral feature, located in the eastern portion of 
the Site (Exhibit 4).  The feature is the result of erosion associated within urban run-off from the 
adjacent commercial development to the north.  Nuisance flows from the adjacent streets are 
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channeled into a soft-bottom channel at the terminus of Dupont Avenue.  The feature likely 
conveys flows only during and immediately following storm events. 

The feature contains an OHWM that varies from 10 to 30 feet within the Project Site.  Existing 
vegetation within the channel is dominated by: 

• Narrow-leaved willow (Salix exigua) 
• Common sunflower (Helianthus annuus) 
• Telegraph weed (Heterotheca grandiflora) 
• Western ragweed (Ambrosia psilostachya) 
• Horseweed (Conyza canadensis) 
• White sweet-clover (Melilotus alba) 

 
The feature flows south across the property for approximately 600 linear feet before flowing 
offsite.  It then continues for a short distance before flowing directly into an active detention 
facility containing two detention basins. 

The existing detention facility contains several in-flow pipes from the landfill to the west and 
south.  An overflow drain conveys excessive flows into a much larger detention facility to the 
southeast, adjacent to Milliken Avenue.  There is no evidence of any direct or indirect hydrologic 
connectivity to any downstream waters of the United States or waters of the State.  The feature is 
therefore considered a non-jurisdictional artificially created erosion feature located in a previous 
upland area. 

Man-Made Induced Wetland Feature 
A small saturated area occured within the western portion of the Project Site during the site visit 
(Exhibit 4).  This feature was approximately 50 feet wide and 400 feet long.  This feature was 
artificially created as a result of a ruptured irrigation or sewer line beneath the soil surface.  The 
age of the hydrophytic vegetation associated with the saturated area suggested that the leak was 
less than a year old.  The vegetation associated with the central portion of the saturate area was 
dominated by broad-leafed cattails (Typha latifolia) and red willow (Salix laevigata) with 
inundated and saturated soils that contain sulfidic odor and gleyed soils.  Although portions of 
this feature met the minimum critieria to be considered wetlands, it was an artificially created 
man-made induced wetland, and is not considered jurisdictional by regulatory agencies.  

Currently, the man-made induced wetland has been removed in order to fix the rupture irrigation 
or sewer line.  It is not likely that this area will return to a wetland area since the source of the 
hydrology has been removed.   

PERMITS/AGREEMENTS 
It is likely that the proposed project includes the completed filling and grading of the entire 
Project Site.  The proposed project will not affect any jurisdictional drainage features and 
therefore no permits or agreements will be required. 
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If you have any questions or concerns regarding this report, please call me at 714.508.4100. 

Sincerely, 

 
Scott A. Crawford, M.A.  
Section Manager, Natural Resources 
Michael Brandman Associates 
220 Commerce, Suite 200 
Irvine, CA 92602 
 
Enclosures: Attachment A: References 
  Attachment B: Regulatory Background 
  Exhibit 1: Regional Map 
  Exhibit 2: Local USGS Vicinity Map 
  Exhibit 3: Local Aerial Vicinity Map 
  Exhibit 4: Drainage Location Map 
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ATTACHMENT A: 
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ATTACHMENT B 
REGULATORY BACKGROUND 

JURISDICTIONAL WATERS AND WETLANDS 

Impacts to natural drainage features and wetland areas are regulated by the United States Army Corp 
of Engineers (USACE), Regional Water Quality Control Board (RWQCB), and CDFG based upon 
the policies and regulations discussed below. 

United States Army Corp of Engineers Regulations 
Federal Clean Water Act - §404 
The USACE administers §404 of the federal Clean Water Act (CWA).  This section regulates the 
discharge of dredge and fill material into waters of the U.S.  USACE has established a series of 
nationwide permits that authorize certain activities in waters of the U.S., if a proposed activity can 
demonstrate compliance with standard conditions.  Normally, USACE requires an individual permit 
for an activity that will affect an area equal to or in excess of 0.5 acre of waters of the U.S.  Projects 
that result in impacts to less than 0.5 acre can normally be conducted pursuant to one of the 
nationwide permits, if consistent with the standard permit conditions.  USACE also has discretionary 
authority to require an Environmental Impact Statement for projects that result in impacts to an area 
between 0.1 and 0.5 acre.  Use of any nationwide permit is contingent on the activities having no 
impacts to endangered species.  

Waters of the United States 
Waters of the U.S., as defined in the Code of Federal Regulations (CFR) §328.3, include all waters or 
tributaries to waters such as lakes, rivers, intermittent and perennial streams, mudflats, sand-flats, 
natural ponds, wetlands, wet meadows, and other aquatic habitats.  Frequently, waters of the U.S., 
with at least intermittently flowing water or tidal influences, are demarcated by an ordinary high 
water mark (OHWM).  The OHWM is defined in CFR §328.3(e) as the line on the shore established 
by the fluctuations of water and indicated by physical characteristics such as a clear, natural line 
impressed on the bank shelving, changes in the character of soil, destruction of terrestrial vegetation, 
the presence of litter and debris, or other appropriate means that consider the characteristics of the 
surrounding areas.  In this region, the OHWM is typically indicated by the presence of an incised 
streambed with defined bank shelving. 

In June 2001 the USACE South Pacific Division has issued Guidelines for Jurisdictional 
Delineations for Waters of the United States in the Arid Southwest.  The purpose of this document 
was to provide background information concerning physical characteristics of dryland drainage 
systems.  These guidelines were reviewed and used to identify jurisdictional drainage features within 
the Project Site. 
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Wetlands 
According to the USACE Wetlands Delineation Manual, Technical Report, three criteria must be 
satisfied to classify an area as a jurisdictional wetland:  

1. A predominance of plant life that is adapted to life in wet conditions (hydrophytic vegetation) 
 

2. Soils that saturate, flood, or pond long enough during the growing season to develop 
anaerobic conditions in the upper part (hydric soils) 

 

3. Permanent or periodic inundation or soils saturation, at least seasonally (wetland hydrology)  
 
 
Wetland vegetation is characterized by vegetation in which more than 50 percent of the composition 
of dominant plant species are obligate wetland, facultative wetland, and/or facultative species that 
occur in wetlands.  As a result of the 2001 Solid Waste Agency of North Cook County (SWANCC) 
case, a wetland must show connectivity to a stream course in order for such a feature to be considered 
jurisdictional.  Although wetland criteria was used to identify if areas were considered wetlands, the 
exact limits of jurisdiction were not measured based on the standard wetland delineation protocol as 
described in the 1987 USACE manual. 

United States Army Corp of Engineers Regulated Activities 
The USACE regulates the discharge of dredged or fill material including, but not limited to, grading, 
placing of rip-rap for erosion control, pouring concrete, laying sod, and stockpiling excavated 
material.  Activities that generally do not involve a regulated discharge, if performed specifically in a 
manner to avoid discharges, include driving pilings, drainage channel maintenance, temporary mining 
and farm/forest roads, and excavating without stockpiling. 

Regional Water Quality Control Board Regulations 
Clean Water Act - §401 
Per §401 of the CWA, “any applicant for a Federal permit for activities that involve a discharge to 
waters of the State, shall provide the Federal permitting agency a certification from the State in which 
the discharge is proposed that states that the discharge will comply with the applicable provisions 
under the Federal Clean Water Act.”  Therefore, before the USACE will issue a §404 permit, 
applicants must apply for and receive a §401 water quality certification from the RWQCB. 

Porter-Cologne Water Quality Act 
The RWQCB regulates actions that would involve “discharging waste, or proposing to discharge 
waste, within any region that could affect the water of the state” (water code §13260(a)), pursuant to 
provisions of the Porter-Cologne Water Quality Act.  “Waters of the State” are defined as “any 
surface water or groundwater, including saline waters, within the boundaries of the state” (water code 
§13050 (e)). 



Latham & Watkins - 103-Acre Property, City of Ontario 
Jurisdictional Assessment Attachment B 
 

 
Michael Brandman Associates B-3 
H:\Client (PN-JN)\3028\30280005\ADSEIR1\Appendices\Appendix C - Biological Resources\sources\18380007_JARevised.doc 

Regional Water Quality Control Board Regulated Activities 
Under §401 of the CWA, the RWQCB regulates all activities that are regulated by the USACE.  
Additionally, under the Porter-Cologne Water Quality Act, the RWQCB regulates all activities, 
including dredging, filling, or discharge of materials into waters of the state that are not regulated by 
the USACE due to a lack of connectivity with a navigable water body and/or lack of an OHWM. 

California Department of Fish and Game Regulations 
California Fish and Game Code - §1600 to §16003  
The CFG Code mandates that “it is unlawful for any person to substantially divert or obstruct the 
natural flow or substantially change the bed, channel, or bank of any river, stream, or lake designated 
by the department, or use any material from the streambeds, without first notifying the department of 
such activity.”  CDFG jurisdiction includes ephemeral, intermittent, and perennial watercourses, 
including dry washes, characterized by the presence of hydrophytic vegetation, the location of 
definable bed and banks, and the presence of existing fish or wildlife resources.  

Furthermore, CDFG jurisdiction is often extended to habitats adjacent to watercourses, such as oak 
woodlands in canyon bottoms or willow woodlands that function as part of the riparian system.  
Historic court cases have further extended CDFG jurisdiction to include watercourses that seemingly 
disappear, but re-emerge elsewhere.  Under the CDFG definition, a watercourse need not exhibit 
evidence of an OHWM to be claimed as jurisdiction.  However, CDFG does not regulate isolated 
wetlands; that is, those that are not associated with a river, stream, or lake. 

California Department of Fish and Game Regulated Activities 
The CDFG regulates activities that involve diversions, obstruction, or changes to the natural flow or 
bed, channel, or bank of any river, stream, or lake that supports fish or wildlife resources. 
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